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1. Vorwort, Allgemeines

»1'll Be Back® - Your employment
has been terminated. But unlike the
Terminatot, you don't have to sim-
ply accept it. German labor law gi-
ves you powerful tools to fight

back.

This guide is specifically written for
international employees working in
Berlin. You face unique challenges:
visa concerns, misclassified work

relationships, abusive contract re-

newals, and a legal system that ope-
rates very differently from what

you might be used to back home.

The good news? German labor law
is surprisingly employee-friendly.
The bad news? It's complex, full of
traps, and unforgiving if you miss
crucial deadlines. This guide will
walk you through everything you

need to know to protect your rights

2. The Three-Week Rule: Your Biggest Enemy

Let's start with the most critical in-
formation you'll read in this entire
guide: You have exactly three
weeks from receiving your termi-
nation notice to file a lawsuit at the

labor court.

Miss this deadline and your termi-
nation becomes legally valid - even
if it was completely unlawful, dis-

criminatory, or arbitrary.

The clock starts ticking whe the
termination letter reaches you. If
you find it in your mailbox on
Monday, you have until three weeks
from that Monday to file your law-
suit at the Arbeitsgericht (labor

court).

This is very different from the UK
or US, where you might have

months to file claims. In Germany,

and make informed decisions

about your next steps.
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three weeks is all you get. This
strict deadline is why you need to
act immediately - not next week,
not after your holiday, not when

you "feel ready emotionally.”

Within days of receiving your tet-
mination, you should be talking to

your lawyer.
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3. The Visa Problem: Will I Lose My Residence Permit?

This is the nightmare scenario for
international employees: lose your
job, lose your visa, have to leave
Germany. Let's break down what

actually happens.

If you have a Blue Catrd: Losing
your job doesn't immediately invali-
date your Blue Card, but you must
report the job loss to the Auslin-
derbehérde

(immigration office)

immediately.

If you have a regular work visa
(Aufenthaltserlaubnis): Your visa is

typically tied to your specific em-

ployment contract. When you lose
your job, you need to inform the
Auslinderbehérde. They may give
you time to find new employment,

but this isn't guaranteed.

If you're an EU citizen: You have
more flexibility. EU citizens have
freedom of movement. Losing
your job doesn't affect your right to

stay in Germany.

Hete's the critical point: Filing a

termination  protection lawsuit
buys you time. While your case is

pending, your employment relati-

4. The Chain Contract Problem: Am I Actually Permanent?

Don't just accept when your em-
ployer says "Your contract ends on
December 31st.". If you've been
there more than two years on se-
quential temporary contracts, chal-
lenge it (but there are some excep-
tions). You might discover you're
actually

a permanent employee

with full termination protection.

German law heavily restricts tem-

porary contracts, but many Berlin

employers - especially startups and
smaller companies - ignore these
rules. They keep renewing con-
tracts year after year without valid

reasons. This is illegal.

What this means for you: If your
employer has renewed your con-
tract multiple times beyond the
two-year mark without a valid rea-
son, your contract can be declared

permanent. The temporary limitati-

5. Freelancer or Employee? The Scheinselbstindigkeit Trap

Many international workers in Ber-
lin work as "freelancers" or "con-
tractors" when they're actually em-
ployees. This is called Scheinselb-
stindigkeit

(bogus  self-employ-

ment), and it's both common and

illegal.

Why employers do this: It's chea-
pet. You get a contract saying
you're a "freelancer," you invoice

monthly, you're told you're "inde-

onship is legally uncertain. Many
immigration offices will extend
your visa or tolerate your stay while
the lawsuit is ongoing, especially if
your lawyer communicates with
them. This can give you months -
sometimes over a year - to either

win your case or find new employ-

ment.

However, don't assume this auto-
matically. Have your lawyer coordi-
nate with the Auslinderbehorde
early in the process. Get everything

in writing,

on is void and you have all the

rights of a permanent employee.

But here's the catch: You must
challenge this within three weeks
after your last contract ends. If you
let the end date pass without filing
a lawsuit, the temporary nature be-
comes legally valid and you job is

gone.

pendent." But if you're actually
functioning as an employee,
German law treats you as one - re-

gardless of what your contract says.
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Why this matters for termination:
If you'te actually an employee de-
spite being labeled a freelancer, you
have all the rights of an employ-
ee - including termination protecti-
on. When your "freelance con-
tract" is terminated or not trene-
wed, it's actually an employment

termination.

They may owe significant back pay-
ments to you and to the state. They
bear the primary responsibility and

penalties.

What to do: If you believe you're
misclassified, document everything:
your work schedule, where you
work, what equipment you use,

how many other clients you have,

6. What a Termination Protection Lawsuit Actually Does

Many international employees ass-
ume: "If I sue, I have to go back to
that job." Not true. A termination
protection lawsuit gives you opti-

ons.

When you file a termination pro-
tection lawsuit, you're asking the
court to declare the termination in-
valid. If you win, it's as if the tet-
mination never happened. Your
employment relationship continued

the entire time. This means:

Your employer owes you your full
salary for every month since the
termination (minus any money you
earned elsewhere). You remained
employed the entire time - never
technically unemployed. Your he-
alth insurance, pension contributi-
ons, vacation days - everything

continued accruing.

This "time travel" effect is power-
ful. Even if the lawsuit takes a year,
you get a full yeat's back pay if you
win. This creates enormous pressu-

re on employers to settle.

7. The Lawsuit Process: What to Expect

Here's what actually happens when
you file a termination protection

lawsuit:

Step 1: Initial consultation (within
days of termination) You call your
lawyer, send him all documents
(employment contract, termination

letter, any warnings, emails). The la-

wyer assesses your case and ex-

plains options.

Step 2: Filing the lawsuit Your la-
wyer files a simple application with
the court stating you're challenging

the termination.

Step 3: Conciliation hearing (4-8
weeks later) The court schedules a

first hearing where a judge tries to

who gives you instructions. This

evidence is crucial.

When challenging a freelance ter-
mination, your lawyer can argue
you'te actually an employee. If suc-
cessful, you get employee protecti-
ons retroactively. This dramatically
strengthens your negotiating po-

sition.

In practice, most cases settle. The
typical outcome is: the employer
pays you a severance package,
you agree to end the employment

by a certain date.

You don't have to return to work.
Even if you win completely, you
can still negotiate an exit with se-
verance rather than actually going
back. The lawsuit is about preser-
ving your rights and creating nego-
tiating not

leverage, necessarily

about getting your old job back.

mediate a settlement. Many cases
end here. The judge gives a prelimi-
nary assessment, and parties often
agree on severance terms. Informal

but important.

Step 4: If conciliation fails, a full

hearing follows, usually several

months later. Both sides present
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evidence, call witnesses, make de-

tailed arguments.

Step 5: Judgment or settlement
Even at the main hearing, settle-
ment is common. If not, the court
issues a

judgment determining

whether the termination was valid.

Costs: In first instance labor court,
each side pays their own lawyer re-
gardless of who wins. You don't
risk paying the employer's legal fees
if you lose. Your lawyer fees de-
pend on your salary. Most legal

expenses insurances cover em-

8. Special Considerations for International Employees

Beyond the general rules, internati-
onal employees face unique chal-

lenges:

Language barriers: All legal pro-
ceedings are in German. Court
documents, hearings, even settle-
ment negotiations - everything
happens in German. You'll need a

bilingual lawyer.

Cultural differences: German la-

bor law is very formal and proce-

9. Finding the Right Lawyer

For international employees, fin-
ding the right lawyer is crucial.

Here's what to look for:

Your lawyer should be specialized
in employment law. This field of
law has too many traps for an all-

roudet.

dural. Things that might seem
overly bureaucratic (like original si-
gnatures, strict deadlines) are taken
extremely setriously. Follow the ru-

les precisely.

Distance from home country: Unli-
ke German employees who might
have family nearby for support,
you might feel isolated. Consider
joining expat communities or on-

line groups where others have

Language skills: Find a lawyer who
speaks your language or at least

English.

Experience with international cli-
ents: Ask how many clients they

had.

10. Conclusion: Know Your Rights, Use Your Power

German labor law gives you signifi-
cant protections - more than most
countries. Employers can't simply

fire you at will. They need valid re-

asons and must follow strict proce-
dures. When they fail to do so, you

have leverage.

ployment law. If you don’t have

insurance: Yes, it costs money
upfront, but the potential severan-
ce or back pay typically far exceeds

the legal fees.

faced similar situations. You're not

alone in this.

Pressure tactics: Some employers
assume international employees are
easier to push around. They might
say things like "In Germany, this is
how it works" or "You should just
accept it and move on." Don't be
intimidated. You have the same

rights as German employees.

Transparent about costs: A good
lawyer explains fees upfront. First

consultations might cost €100-300.

References: Ask expat communi-
ties, check online reviews, ask if
they can provide references from

past international clients.

The three-week deadline is non-ne-
gotiable. Everything else is negotia-
ble.

Seite 4 von 5



Don't be intimidated by the Get-
man legal system, language barriers,
or visa concerns. Thousands of in-
ternational employees successfully
challenge terminations every year.

You can too.

The worst thing you can do is
nothing. Don't let the three-week
deadline pass. Even if you're unsu-

re, consult a lawyer quickly. A one-

11. Contact data

Schedule your consultation now.
By video, phone, or in person:

030/34060478 or termin(@meier-

Please indicate three

bading.de.

preferred dates.

hour consultation costs far less
than potentially losing thousands in

severance.

Remember: Your employer has la-
wyers and HR departments advi-
sing them. You deserve professio-
nal advice too. Level the playing
field.

One final thought: Employers of-

ten underestimate international

employees. They assume you'll just
leave quietly. Prove them wrong.
Stand up for your rights. And when
you do get that settlement or win
your case, you'll know you didn't
just accept an unjust situation - you
fought back and won. ,I'll be
back®. Or maybe not - but you'l
leave on your terms, with fair com-
pensation, and your head held

high.
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